


















Case No.: RH-TP-08-29456 

Mr. Gardner testified that he did not have any problems in his apartment, but that the 

conditions of the common areas of the building were a "problem." Mr. Gardner testified that the 

building was in "disarray," and that the elevators were "terrible." Mr. Gardner stated that 

because he did not receive the documents requested in his FOIA request, he was unable to 

present evidence of housing code violations. Mr. Gardner did not provide any specific examples 

of what was in "disarray" or dates when the elevator was inoperable. Mr. Gardner further 

suggested that I should speak with a "Ms. Tillman" about the violations. The Case Management 

Order in this case informed the parties of their right to request a subpoena for the hearing. Mr. 

Gardner could have requested a subpoena for "Ms. Tillman," if her testimony was needed to 

prove the allegations in his petition. 

As Mr. Robinson testified that there were no problems with his apartment, it follows that 

his apartment was in substantial compliance with the housing regulations when his rent was 

increased and Mr. Robinson has failed to meet his burden. 

F. Tenant's allegations that his rent exceeded the legally calculated rent ceiling for 
the unit and that the rent ceiling filed with the RAD was improper. 

The only evidence Mr. Robinson presented regarding rent and rent ceiling levels was the 

May 2005 certificate of election. PX 101. The certificate of election reflects that as of June 1, 

2005, the rent ceiling for Tenant's apartment (#540) was $1,055 and the rent charged was $655. 

Id. Therefore, Mr. Robinson's rent did not exceed the rent ceiling. 

Mr. Robinson did not present any evidence that the rent ceiling of $1,055 in June 2005 

was improperly calculated or that any of his rent increases between 2005 and 2008 exceeded the 

permissible increase amount. Rent ceilings were abolished as of August 6, 2006, by the Rent 
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Control Reform and Amendment Act of 2006, which amended the Rental Housing Act of 1985 

to provide that permissible rent ceilings would be based on present rent charged for a housing 

unit rather than the rent ceiling. D.C. Official Code § 42-3502.06 (2006). Mr. Gardner offered 

no evidence regarding his current rent level, the amount of any rent increases, or any rent levels 

on file with the RAD after May 2005. As such, Tenant has failed to meet his burden. 

G. Tenant's Allegations that Services and Facilities were Substantially Reduced 
and not Provided in Accordance with a Voluntary Agreement. 

Tenant voluntarily withdrew the allegation that services were not provided in accordance 

with a voluntary agreement. 

The Rental Housing Act provides that if it is determined that related services or facilities 

supplied by a housing provider are substantially decreased, the Administrative Law Judge may 

decrease the rent to reflect proportionately the value of the change in services. D.C. Official 

Code § 42-3502.11 (2006). The Rental Housing Commission ("RHC") has held that to prove a 

claim for reduction in services, the tenant must present competent evidence of the existence, 

duration, and severity of the reduced services. Jonathan Woodner Co. v. Enobakhare, TP 27,730 

(RHC Feb. 3, 2005) at II. Further, the tenant must show that he notified the housing provider 

that service was required. Id 

Regarding his allegation that services and facilities had been substantially reduced, 

Tenant testified that there was mold inside of the air conditioning which posed a health hazard. 

Mr. Gardner did not specify how he knew there was mold in the air conditioning, what affect, if 

any, it had on his health, whether he informed Housing Provider or this problem or how long it 

has existed. The relevant dates and times and length of time services were reduced are essential 
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elements to a claim of reduction in services and facilities. See Davis v. Madden, TP 24,983 

(RHC March 28, 2002). 

Mr. Gardner further testified that services and facilities were reduced because during 

2005 and 2006, the Immigration and Naturalization Services ("INS") were repeatedly in the 

building. Mr. Gardner did not make any connection between the presence of INS and a 

reduction in services and/or facilities. Tenant has failed to meet his burden. 

V. Order 

Therefore, it is this 29 th day of May 2008: 

ORDERED, that Housing Provider's motion for a directed verdict is GRANTED; and it 

is further 

ORDERED, that Tenant Petition RH-TP-08-29456 is DISMISSED WITH 

PREJUDICE; and it is further 

ORDERED, that either party may move for reconsideration of this Final Order within 10 

days under OAH Rule 2937; and it is further 

ORDERED, that the appeal rights of any party aggrieved by this Order are set forth 

below. 
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MOTIONS FOR RECONSIDERATION 

Any party served with a final order may file a motion for reconsideration within ten (10) 
days of service of the final order in accordance with 1 DCMR 2937. When the final order is 
served by mail, five (5) days are added to the 10 day period in accordance with 1 DCMR 2811.5. 

A motion for reconsideration shall be granted only if there has been an intervening 
change in the law; if new evidence has been discovered that previously was not reasonably 
available to the party seeking reconsideration; if there is a clear error of law in the final order; if 
the final order contains typographical, numerical, or technical errors; or if a party shows that 
there was a good reason for not attending the hearing. 

The Administrative Law Judge has thirty (30) days to decide a motion for 
reconsideration. If a timely motion for reconsideration of a final order is filed, the time to appeal 
shall not begin to run until the motion for reconsideration is decided or denied by operation of 
law. If the Judge has not ruled on the motion for reconsideration and 30 days have passed, the 
motion is automatically denied and the 10 day period for filing an appeal to the Rental Housing 
Commission begins to run. 

APPEAL RIGHTS 

Pursuant to D.C. Official Code §§ 2-1 83 1.16(b) and 42-3502.l6(h), any party aggrieved 
by a Final Order issued by the Office of Administrative Hearings may appeal the Final Order to 
the District of Columbia Rental Housing Commission within ten (10) business days after service 
of the final order, in accordance with the Commission's rule, 14 DCMR 3802. If the Final Order 
is served on the parties by mail, an additional three (3) days shall be allowed, in accordance with 
14 DCMR 3802.2. 

Additional important information about appeals to the Rental Housing Commission may 
be found in the Commission's rules, 14 DCMR 3800 et seq., or you may contact the Commission 
at the following address: 

District of Columbia Rental Housing Commission 
941 North Capitol Street, N.E. 

Suite 9200 
Washington, D.C. 20002 

(202) 442-8949 
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Certificate of Service: 
By Priority Mail with Delivery 
Confirmation (Postage Paid): 

Ronald Gardner 
3636 16th Street, NW 
UnitB540 
Washington, DC 20010 

Phillip Felts, Esquire 
Schuman & Felts, Chtd. 
4808 Mooreland Lane 
Bethesda, MD 29814 

I hereby certify that on 5- /19 ' 
2009, this document was caused to be served 
upon the above-named parties and upon 
DOES at the addresses listed and by the 
means stated. 
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By Inter-Agency Mail: 

District of Columbia Rental Housing 
Commission 
941 North Capitol Street, NE, Suite 9200 
Washington, DC 20002 

Keith Anderson, Acting Rent Administrator 
District of Columbia Department of 
Consumer and Regulatory Affairs 
Rental Housing Administration 
941 North Capitol Street, NE, Suite 7100 
Washington, DC 20002 


